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7KH SDUWLHV UHIHU WR WKLV LQGLFWPHQW DV WKH ³VHFRQG VXSHUVHGLQJ

LQGLFWPHQW´ GHVSLWH WKH IDFW WKDW LW IROORZHG RXU UHYHUVDO RI WKH
GHIHQGDQWV¶ LQGLFWPHQWV DQG FRQYLFWLRQV� 2WKHU FRXUWV KDYH UHFRJQL]HG
WKDW DQ LQGLFWPHQW LV SURSHUO\ FODVVLILHG DV ³VXSHUVHGLQJ´ RQO\ ZKHQ LW
VXSSODQWV D YDOLG� SHQGLQJ LQGLFWPHQW� 6HH� H�J�� 8QLWHG 6WDWHV Y� ,WDOLDQR�
��� )��G ����� ���� Q�� ���WK &LU��� FHUW� GHQLHG� ��� 8�6� ��� �������
%HFDXVH WKH VXSHUVHGLQJ LQGLFWPHQW VXIIHUHG IURP GHIHFWV LQ WKH (DVWHUQ
'LVWULFW RI0LFKLJDQ¶V JUDQG MXU\ VHOHFWLRQ SURFHGXUH� LW ZDV QHLWKHU YDOLG
QRU SHQGLQJ IROORZLQJ RXU UHYHUVDO LQ 2YDOOH ,� 1HYHUWKHOHVV� IRU
SXUSRVHV RI VHPDQWLFDO FRQVLVWHQF\ ZLWK WKH SDUWLHV� ZH ZLOO UHIHU WR WKH
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6KRXOG WKH JRYHUQPHQW FKRRVH WR DSSHDO WKH GLVPLVVDO RI WKH
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$V ZH UHFHQWO\ QRWHG LQ 8QLWHG 6WDWHV Y� 6WDIIRUG� ��� )��G ����

������ ��WK &LU� ������ RWKHU FLUFXLWV KDYH KHOG WKDW GUXJ TXDQWLW\ PXVW EH
VWDWHG LQ WKH LQGLFWPHQW LI WKH JRYHUQPHQW LQWHQGV WR VHHN VHQWHQFLQJ
HQKDQFHPHQWV EDVHG RQ GUXJ TXDQWLW\� 6HH� H�J�� 8QLWHG 6WDWHV Y� )LHOGV�
��� )��G ���� ��� �'�&� &LU� ������ 8QLWHG 6WDWHV Y� -RQHV� ��� )��G
����� ���� ���WK &LU� ������ 8QLWHG 6WDWHV Y� 5RJHUV� ��� )��G �����
���� ���WK &LU� ������ 6WDIIRUG� KRZHYHU� GHVSLWH RXU VWDWHPHQWV LQ
6WUD\KRUQ DQG 5DPLUH]� VWDWHG WKDW ³>Z@H KDYH \HW WR VTXDUHO\ DGGUHVV´

WKH LVVXH ZKHWKHU GUXJ TXDQWLW\ QHHG EH VWDWHG LQ WKH LQGLFWPHQW LQ RUGHU

WR VHHN VHQWHQFLQJ HQKDQFHPHQWV XQGHU � ����E�� 6WDIIRUG� ��� )��G DW

���� $V VWDWHG HDUOLHU� ZH DVVXPH IRU SXUSRVHV RI WKLV DSSHDO WKDW
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